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COUNTER STATEMENT. 

These are appeals by the Appellant from orders of the 
District Court of the United States for the District of Co¬ 
lumbia, in the following cases and consolidated for hear¬ 
ing: 

In No. 8272, the appeal is taken from an order confirm¬ 
ing the report of the Auditor and directing sale of certain 
bonds held by the Trustee, and distribution of all funds held 
by him. (R. pp. 357 and 358.) 

No. 8163, an appeal taken from an order denying the 
motion of plaintiff, appellant herein, to name Nora Worth¬ 
ington Offutt, Executrix of the last will and testament of 
George W. Offutt, deceased, party defendant for said 
George W. Offutt. (R. pp. 273, 274.) 

No. 8164, an appeal taken from an order denying the mo¬ 
tion of plaintiff, appellant herein, to substitute A. R. Serven 
a party defendant for and in the place and stead of Harriet 
T. Serven, deceased, former defendant herein. (R. pp. 67, 
68 .) 

No. 8165, an appeal taken from an order denying the mo¬ 
tion of plaintiff, appellant herein, to substitute A. R. Ser¬ 
ven a party defendant for and in the place and stead of 
Harriet T. Serven, deceased. (R. pp. 44, 45.) 
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SUMMARY OF ARGUMENT. 

I. 

The appellant’s brief ignores the issue raised in the Court 
below in each case. 

n. 

The issues presented by appellant’s brief are res judicata. 

ARGUMENT. 

I. 

The Appellant’s Brief Ignores the Issue Raised in the Court 

Below in Each Case. 

The brief of the appellant in the foregoing causes fails 
to present the questions raised in the Court below, the first 
being an appeal from an order ratifying the report of the 
Auditor of that Court and the three remaining being orders 
denying the right of appellant to the substitution of parties 
defendant therein. While the first, No. 8272 herein, may 
be a final decree, the remaining orders were not and from 
these orders no appeal should lie. 

n. 

The Issues Presented by Appellant’s Brief Are Res Judicata, 

This litigation dates back to the month of May, 1930, and 
has been before this Court for consideration on numerous 
occasions and on each occurrence this Court has reviewed 
the litigation and has reaffirmed the original judgment of 
this Court, Spruill v. Ballard, 64 App. D. C. 60, 74 F. (2d) 
464. 

The first two appeals, Nos. 8272 and 8163, are taken from 
orders in the same cause and are controlled by the decision 
in Spruill v. Ballard, supra. 

No. 8164 is a repetition of an original action in this Court, 
Spruill v. Serven, No. 6810, decided April 26,1937, and not 
published, and by that decision any issue raised by appel¬ 
lant in her brief is res judicata. 
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No. 8165 is disposed of on the same ground by reference 
to the original appeal of this cause to this Court, Spruill 
v. Serven, 67 App. D. C. 39, 89 F. (2d) 511. 

If these were not conclusive, then reference is made to 
Spruill v. Dorsey, No. 6842, decided December 27,1937, and 
not published, in which this litigation was reviewed to date, 
and all of which it is submitted are controlling of any issue 
raised by appelllant in her brief. 

In the interim and based upon these opinions, this Court 
has also decided the issues discussed by appellant on several 
other appeals, some fifteen in all, and in each instance re¬ 
affirmed its former decision. 

From these adverse rulings herein, appellant has peti¬ 
tioned the Supreme Court of the United States for cer¬ 
tiorari and has on each occasion been denied. Spruill v. 
Ballard, 293 U. S. 625, 79 L. ed. 712, and Spruill v. Ballard, 
302 U. S. 687, 82 L. ed. 530, and others. 

CONCLUSION. 

In view of the foregoing, counsel is of the opinion that 
these appeals fail to present any question raised in the 
Court below; and any issue presented in appellant’s brief, 
having been fully and completely determined in the many 
hearings had before this Court, these appeals should be dis¬ 
missed. 

Respectfully submitted, 

Ross H. Snyder, 

1416 F Street, N. W., 
Washington, D. C., 

Attorney for Appellees. 




